JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 199700600
PROJECT LOCATION INFORMATION:

Stare: New York

County: Suffolk

Center coordinates of site (latitude/longitude): 1at:40-53-0.1200 lon:72-34-39.8800
Approximate size of area (parcel) reviewed, ineluding uplands: 25.25 aeres.
Namc of nearest waterway: Hawks Creek

Name of watershed: GREAT PECONIC BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: January 11, 2006
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Bascd on available information, [X] there appear to be (ot} [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Refercnee 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "mavigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[ ) There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or werlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ) The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have heen used
in the past, or muy be susceptibie for use to transport interstatc or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The prescnce of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate ot foreign commerce, including all waters which are subject to the ¢bb and flow of the tide.

[ ]11(2) The presence of interstate waters including interstatc wetlands'.

[ 1 (31 The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for reercational or other purposes.
[ 1 (i) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ 1ii) which arc or could be used for industrial purposes by industrics in interstatc commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] {3) The presence of a tributary to a water identified in {1) - {4) abovc.

[ 1 (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent’ to other waters of the US, execpt for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /fthejurisdictionalwater or werland
is not itselfa navigable water of the United States, deseribe connection(s) to the downstream navigable waters. If B(I} or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used o make the determination. If B(7} is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: Hawhks Creek is iributary to Grea! Peconic Bay which is

navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of littér and debris [ ] fine shell or dchris deposits (foreshare)
[X] changes in the character of soil [ 1 physical markings/characieristics
[X] destruction of terrestrial vegetation [ ] vidal gages
[ ] shelving [ ] other:

[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation fypes.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a casc-specific determination that the following waters present on the site arc not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exelusively for such purposcs as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created
by exeavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ 1 Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Scrvice. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land.  Explain rationale:

[ 1 Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not coneur with the delineation report, dated , prepared by (ecompany):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ 1 MNational wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Datc}:
[ 1 100-year Floodplain Elevation 1s: (NGVD)
[ 1 Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advaneed Identification Wetland maps:
[ ] Site visit/determination condueted on:
[ ] Applicable/supporting case law:
[ 1 Other information (pleasc spceify):

"Wetlandsare identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual {87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 1997-14110

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center coordinates of site {latitude/longitude): lat:42-43-39 9880 lon:73-43-29.9880
Approximale size of area {parcel) reviewed, including uplands: 30.3 acres.
Name of nearest waterway: Unnamed to Shakers Creek
Name of watershed: MOHAWK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit(s) [X] Date(s): April 21, 1998, May 31, 2002, March 12, 2003, November
4, 2005.

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] rhere appear to be (o1) [ ] there appear fo be no "waters of the
United States" and/or "navigable walers of the United States” an the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There ure "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area.  Approximate size of jurisdictional arca:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanec) within the
reviewed area. Approximate size of jurisdictional area: 4.46 acres.

[X] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have becn used
in the past, or may be suseeptible for usc to transport interstatc or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptihle to use in
interstate or foreign eommerce, including all waters which are subjeet to the ebb and flow of the tide.

(2) The presence of interstatc waters including interstate wetlands'.

(3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prainic potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any sueh waters {check all that apply):

[ ] (i) which arc or could be vsed by interstate or foreign travelers for reereational or other purposes.
[ ] (if) from which fish or sheilfish are or could be taken and sold in interstate or forcign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (&) Impoundments of waters othcrwisc defined as watcers of the US.

[X] {8) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X](7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

(]
L]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwateror wetland
is not itselfa navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {Le., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(Z, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used 10 make the determination. {f B(7) is used as the Basis of
Jurisdiction, documens the rationale used 1o make adjacency determination: Wetlands arc hydrologically eonnected to tributarics to
the Mohawk River. Onc wetland drains into a storm drain which is presumed to discharge into triburary in light of historic evidence
of surface hydrological conncction.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shere objects
[X] the presence of litter and debris [ ] fine shcll or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ 7 shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entircly of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[X] The Corps has made a casc-speeific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming paals or ather small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthctic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtairning fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ) Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots ar plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted hy or on behalf of the applicant.
[ T This officc concurs with the delineation report, dated . preparcd by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data shects prepared by the Corps.
[ ] Corps® navigable waters’ studics:
[ ] U.8. Geologieal Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[ 1 U.8. Geological Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservahon Serviee Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
[X] Aerial Photographs (Neme & Date):
[X] Other photographs {Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:see above
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlandsare identified and dclineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
{i.e., occwrrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes ar barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENARN)
FILE NUMBER: 2000-00232

PROJECT LOCATION INFORMATION:
State: New York
County: Kings
Center coordinates of site (latitude/longitude): Tat:40-44-8.9880 lon:73-37-42.9840
Approximate size of arca (parcel) reviewed, including uplands: .01 aeres
Name of nearest waterway: Whale Creck
Name of watershed: EAST RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  September 15, 2004
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "“waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable watcrs of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate sizc of jurisdictional arca:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[X] The presence of watcrs that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to _transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[X] €1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ehb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands’.

(3) The presencc of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters (check zll that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwisc defined as waters of the US.

(5) The presence of a tributary to a water identificd in (1) - (4) above.

(6) The presence of territorial scas.

(7) The presenee of wetlands adjacent® to other waters of the US, except for those wetlands adjasent to other wetlands.

[]
[]

L]
L]
[]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If Brl) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate conunerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or Joreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to muake the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Whale Creek is tidally influenced and is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine sbell or debnis deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/eharaeteristies
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundarics, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(], 2, or 4-7).

[ 1 Headquarters declined 1o approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigared areas, which would revert to upland if the irrigation ceased.

[ ] Artificial [akes and ponds created by excavating and/or diking dry land to collect and
retain water and which are uscd cxclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the rcsulting body of water mceets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstatc commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data shects prepared/submitted by or on behalf of the applicant.
[ 1 This officc concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters” studics:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.8. Geological Survey 7.3 Minute Historic quadrangles:
[ ] U.8. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conscrvation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date}):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Acrial Photographs (Name & Dalc):
[X] Other photographs (Datc):
[ 1 Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (plcase specify):

"Wetlandsare identificd and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (87 Manual)
(i.c., occurrence of hvdrophytic vegetation, hydric soils and wetland hydrelogy).

*The term "adjacent” mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00937

PROJECT LOCATION INFORMATION:

State: New Yark

County: Orange

Center ecordinates of site (latitude/longitude): 1a1:41-33-57.2040 lon:73-59-22.5960
Approximate size of area (pareel) reviewed, ineluding uplands: 80.5 acres.

Name of nearest waterway: Unnamed Tributary to the Hudson River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination (] Date:
Site visit(s) (X] Date(s): July 28, 2005

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or}) [ ] there appear to be no "waters of the

United States" and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealablc
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidanee)
within the reviewcd area. Approximate size of jurisdictional arca:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area: 6.02 aeres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands" within the revicwed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigablc waters of the United States": )
[ ] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport intcrstate or foreign commerce.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, whieh arc currently used, or were used in the past, or may he susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of intcrstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strearns), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradarion or
destruction of which could affect interstate commeree including any such waters (cheek all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] ¢4 Impoundments of waters otherwise defined as watcrs of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
[}

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictionalwater or
wetland s not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstatecommerce connection fi.e., discuss site conditions,
including why the waterbody (s navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o wnake the determination. If Bf7) is used as the
Basis of Jurisdiction, document the rationale used 1o make vdfacency determination: Wetlands include_unnamed tributary which
flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indieated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and dcbris [ ] fire shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indieated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types,

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared hy:

Basis For Not Asserting Jurisdiction:

[ 1 The revicwed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(!, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to eolleet and
retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsolated, intrastate wetland with no rexus to interstate commerce.

[ ] Prior converted cropland, as determined hy the Natural Resourees Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry fand. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X]1 Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (eompany):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data shects prepared by the Corps.

[ ] Corps® navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.8. Geologieal Survey 7.5 Minute Topographic maps: Wappingers Falls, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historie quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] National wctlands inventory maps: Wappingers Falls, NY

[X] State/Loeal wetland inventory maps: Wappingers Falls, NY

[ ] FEMA/FIRM maps {(Map Name & Date):

[ 7 10Q-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetiand maps:

[X] Site visit‘dctermination conducted on: July 28, 2005

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term “"adjacent” means bordering, contiguous, or neighbering. Wetlands separated from other waters of the U.S. by man-made
dikes or barricrs, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT QFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00984

PROJECT LOCATION INFORMATION:

State: New York

County: Saratoga

Center eoordinates of site (latitude/longitude): lat:43-0-20.4480 lon:73-43-33.2760
Approximate size of area (parcel) reviewed, ineluding uplands: 22.9 aere portion of a 32.04 aere property.
Name of nearest waterway: Unnamed Tributary

Name of watershed: HUDSON RIVER - NORTH QF TROY
JURISDICTTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visits [X] Dates: October 13, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ | there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigahle waters of the United States” (as defined by 33 CFR part 329 and associated guidancc)
within the reviewed area. Approximate size of jurisdictiona! area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and assceiated guidance) within the
reviewed area. Approximate size of jurisdietional area: 0.90 acre of wetland and 293 linear feet of stream channel.

[X] There are "isolated, non-navigable, inira-state waters or wetlands " within the revicwed area.
[X] Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters delined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport inferstate or foreign commerce,

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States'":

[ 1(1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters whieh arc subjeet to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastate |lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds. the use, degradation or
destruction of which could affeet interstate commerce including any such waters {check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] {ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce.

] (4) Impoundments of waters otherwise defined as waters of the US.

X] (5) The presence of a trihutary to a water identified in {1) - (4) above.

[

[

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjaeent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). ff the jurisdictionalwarer or
wetland is not itself ¢ navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.c., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used fo make the determination. If Bf7) is used as the
Basis of Jurisdiction, document the rationale used to 1nake adjacency determination: The wetlands on the site arc associated with
unnamed tributaries to Saratoga Lake, which ultimately discharges into the Hudson River, a navigable waterbody.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets
[X] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[X] changes in the eharaeter of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Chas. H.
Sells, Ine.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area econsists entirely of uplands,

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-speeific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swirming pools or other small ornamental bodies of water ereated
by exeavating and/or diking dry land to retain water for primarily aesthclic reasons.

[ ] Water-filled dcpressions created in dry land incidental to eonstruction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

{ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data shcets prepared/submitted by or on behalf of the applicant.
[X] This office eoncurs with the delineation rcport, dated December 2, 2005, prepared by North Country Ecological Serviecs,
[nc.
[ ] This office does not caneur with the delineation report, dated , prepared by (company):
[ ] Data shects prepared by the Corps.
[ ] Corps’ navigable watcrs’ studies:
[ ] U.S. Geologieal Survey Hydrologic Atlas:
[X] U.8. Geological Survey 7.5 Minute Topographie maps:
[ ] U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geologieal Survey 13 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[X] State/Local wetland inventory maps:
{ ] FEMA/FIRM maps (Map Name & Dale):
[ ] 100-year Floodplain Elevation is: (NGVD)
{ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ ] Advanced Identifieation Wetland maps:
[X] Site visit/determination conducted on: October 13, 2005
[ 1 Applicable/supporting case law:
[ J Other informatian (please specify):

'"Wetlands are identificd and delineated using the methods and crileria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oceurrenee of hydrophytie vegetation, hydrie soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.5. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00149

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (Jatitude/longitude); lat:d1-31-11.4600 lon:74-15-11.5920
Approximate size of area (parcel) reviewed, including uplands: 33.751 acres.

Natne of nearest waterway: Unnamed Tributary to the Wallkill River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date:
Sitc visit(s) [X] Date(s): Junc 16, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action {(Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[X] There are “waters of the United Starcs" (as defined by 33 CFR part 32§ and asscciated guidance) within the
revicwed area. Approximate size of jurisdictional arca: 8.8 acres.

[ 1 There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject ta the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susccptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceprible to use in
interstate or foreign cammerce, including all waters which are subject to the ebb and flow of the tide.

(2) The prescnce of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply}):

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce,
[ ] Giii) which are or cauld be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwvise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked abaove). [f the jurisdictional water or
wetland is not itselfa navigahle waier of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including winy the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to maoke adjacency determination: Wetland includes an intermiitent stream
which flows into the Wallkill River, which flows to Rondout Creek, whieh flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural linc impressed on the bank [ ] oil or scum line along shore objects
[X] the prescnce of litter and debris [ ] fine shell or debris deposits (foreshore}
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum. [ ] physical markings; [ ] vegctation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely af uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 3128(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specifie determination that the following waters present on the site are nat Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to eollect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry Jand to retain water for primarily acsthetic reasons.

[ 1 Water-filled dcpressions created in dry land incidental to construction activity and pits cxeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation gperation is
abandoned and the resulting body of water meets the definition of waters of the United Srates found at 33 CFR
328.3(a).

{ ] 1solated, intrastate wetland with no nexus to interstate commercec.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plats or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office eoncurs with the delincation repart. dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ 1 Corps’ navigahle waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.3 Minute Topographic maps: Pine Bush, NY

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Seil Survey: Orange County, NY

[X] National wetlands inventory maps: Pine Bush, NY

[X] State/Local wetland inventory maps: Pine Bush, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: June 16, 2005

[ ] Applicable/supporting case law:

[ ] Other information {please specify):

"Wetlands arc 1dentified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., acceurrenice of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, contiguous, or neighboring. Wectlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-50150

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longiude): lat:41-20-37.4640 lon:74-16-22.5120
Approximate size of area (parcel) reviewed, including uplands: 74.16 acres.

Name of nearest waterway: Unnamed Tributary to Black Meadow Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Date{s): April 20, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear fo be no "waters of the
United Statcs” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[X] Appraved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all rhar apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 27.97 acres.

[X] There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed arca.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Shcet for Determination of Ne Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used
in the past, or may be susccptiblc for use to transport interstate or foreign commcree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

] (2) The prescnce of interstate waters including interstate wetlands'.

1 (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudf(lats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commcrce including any such waters (check all that apply):

[ 1 (i) which arc or could be used by interstate or foreign travelers for reereational or other purpeses.
[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise dcfined as watcrs of the US.

[X] (5) The presence of a trihutary to a water identified in (1} - (4) above.

[ ] (6) The prescnce of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjaeent to ather wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes chiecked above). [/ the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or
B(3} is used as the Basis of Jurisdiction, document navigabiiity and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) Is used as the
Basis of Jurisdiction, document the rationale used 1o make adjacency determination: Wetlands include unnamed tributary to Black
Meadow Creek. which flows to Moodna Creek. which {lows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] @il or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] othet:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegefation types.

[X] wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Anificial lakes and ponds created by excavating and/or diking dry land to collect and
retain waler and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ T Artificial reficeting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and unti] the construction or excavation operation is
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Canservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditcbes exeavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[X] Data sheets preparcd/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company}:
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets preparcd by the Corps.

[ ] Corps® navigablc waters” studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Warwick, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: QOrange County, NY

[X] National wetlands inventory maps: Warwick, NY

[X] State/Local wetland inventory maps: Warwick, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Namc & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/dctermination conducted on: April 20, 2005

[ ] Applicable/supperting case law:

[ ] Other information (pleasc specify):

"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “"adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00153

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-23-23.6040 lon:74-30-5.1480
Approximate size of arca {pareel) reviewed, including uplands: 13.2697 acres.
Name of nearest waterway: Unnamed Tributary to Indigot Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): June 30, 2005

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ | there appear.io be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary ID is not appealable
{Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the Uniled States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional arca: 2.08 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands " within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presenee of interstate waters incfuding interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which eould affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for reereational or other purposes.
[ 1 (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce.

[ ] (4) Impoundments of wuters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identificd in (1} - (4) above.

[ ] (6) The presencc of tcrritorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or

wetland is not iiselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Busis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency defermination: Wetlands include intermittent stream which

flows into Indigot Creek which flows into the Wallkill River. which flows into Rondout Creek, which flows into the Hudson River,

which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indieated by: [ 1 High Tidc Linc indieated by:
[X] clear, natural line impressed on the bank [ ] oil or scum [ine along shorc objeers
[X] the presence of litter and debris [ ] fine shell ar debris deposits (foreshore}
[X] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attaeched wetiand delineation map and/or in a delineation report prepared hy:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)3).

[X] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purpases as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasans.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of abtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] lIsolated, infrastatc wetland witb no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data shects prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delincation report, dated , preparcd by (company):
[ ] This office does not cancur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ 1 Corps’ navigable waters” studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geologieal Survey 7.5 Minute Topographie maps: Otisville, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natura) Resources Conservation Service 50il Survey: Orange County, NY

[X] National wetlands irventory maps: Otisville, NY

[X] State/Local wetland inventory maps: Otisville, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floedplain Elevation is: {(NGVD)

[ ] Aerial Photographs (IName & Date):

[X] Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: June 30, 2005

[ 1 Applicable/supporting case law:

[ ] Other information {please specify):

‘Wetlands arc identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegeration, hydric soils and wetiand hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.8. by man-made
dikes ar barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00001

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Bergen
Center coordinates of site (latitude/longitude): lat:40-51-34.0200 lon:74-7-2.1000
Approximate size of arca {parcel) reviewed, including uplands: 2.7 acres.
Name of ncarcst waterway: Passaic River

Name of watershed: PASSAIC RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 1/24/06
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Bascd on available information, [X] there appear to be {or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
{Refcrence 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 32% and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area: 1.7 acres.

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewcd area. Approximate size of jurisdictional area:

[ ] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or forcign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The prescnce of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or fareign eommeree, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including intcrstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent strcams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

[1 (4) Impoundments of waters otberwise defincd as waters of the US.

[ ] (5) The presence of a tributary to a water identified in (1)} - (4) above.

['] (6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent’ to othcr waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictionahvater or weiland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B{1} or B(3} is used
as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commercej. [f B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used 10 make the determination. If Bf7j is used as the Basis of
Jurisdiction, document the rationale used to make adjacency derermination: The project site is locate on the Passaic River, which is
a navigable waterway that is subject to the ebb and flow of the tide.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ T 0il or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {fareshare)
[ ] changes in the character of soil [X] physical markings/characteristics
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey fo available datum; [X] physical markings; [X] vegetation lines/changes in vegetation types.

[ ] Wetland houndaries, as shown on the attached wetland delineation map and/or in a delineation report prepared hy:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed arca consists cntirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Waters of
the United Statcs:

[ ] Waste treatment systemns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ccased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ T Artificial reficcting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled dcpressions created in drv Yand incidental to construction activity and pits excavated in dry land for
the purpose of obraining fill, sand, or gravel unless and until the construction or cxcavation opcration is
abandoned and the resulting body of water mcets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ ] Noo-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delincation report, dated , prepared by (company):
[ ] This office does not coneur with the delineation report, dated , prepared by {company):

[ ] Data shcets prepared by the Corps.
[ ] Corps’ navigable waters® studies:
[ 1 U.S. Geologieal Survey Hvdrologic Atlas:
[ 1 U.5. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survev 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetiands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ 1 100-vear Floodplain Elevation is: (NGVD}
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs {Date):
[ ] Advaneed Identification Wetland maps:
[ ] Site visit/determination eonducted on:
[ ] Applicable/supporting ease law:
[ ] Other information {please specify):

“Werlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: 2006-00003

PROJECT LOCATION INFORMATION:
State: New York
County: Dutchess
Center coordinates of site (latitude/longitude): lat:41-40-32.9880 lon:73-51-33.0120
Approximate size of area (parcel) reviewed, ineluding uplands: 12,300 linear feet of an proposed scwer linc alignment.
Name of necarest waterway: Hudson River

Name of watershed: HUDSON RIVER - YONKERS TCO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  January 5, 2006
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" an the projeet site. A preliminary ID is not appealablc
{Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ 1 There ure "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidanee)
within the reviewed area. Approximate size of jurisdietional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewcd area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or forcign eommeree.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commeree, ineluding all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters sueh as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) whieh are or could be vsed for industrial purposes by industrics in interstate commeree.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial scas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, exccpt for those wetlands adjacent to other wetlands.

[]
(]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable waler of the United States, describe connection(s} to the downstreani navigable warers. If B(!) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. if B7) is used as the Basis of
Jurisdiction, document the rationale used to make adiacency determination: The unnamed tributary ond associated wetlands situated
along the sewer linc alignment drain to Wappinger Creek. Wappinger Creek is a tnbutary to the Hudson River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: ([ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/eharacteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/ehanges in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: The
Chazen Companies

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7),

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ease-specific determination that the following waters present on the site arc not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artifieially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are uscd exclusively for such purposes as stoek watering, irrigation, settling basins, or
Ticc growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain watcr for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental 10 construction aetivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstatc commeree.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tida! drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {cxplain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data shcets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delincation report, dated November 23, 2003, prepared by (company): The Chazen
Companics.
[ ] This office docs not coneur with the delineation rcport, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters® studics:
[ 1 U.S. Geological Survcy Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:Pleasant Valley
[ ] U.S. Geological Survey 7.3 Minute Historic quadrangles:
[ ] U.S. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Datc):
[ ] 100-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date}:
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination condueted on:
[ ] Applicable/supporting case law:
[ } Other information (please specify):

"Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydralogy).

*The term "adjaeent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural tiver berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00162

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center eoordinates of site (Yatitude/longitude): lat:40-57-0.0000 lon:73-1-59.9160
Approximate size of area (pareel) reviewed, ineluding uplands: 4.6 acres.
Name of nearest waterway: Mt. Sinai Harhor
Name of watershed: MT. SINAI HARBOR

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  Febraary 17, 2006
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigahle waters of the United States" on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appea'able action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, inira-stafe walers or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters deflined under 33 CFR part 329 as "navigable waters of the United States”:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptihle for use to transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ¢bb and flow of the tide.

[ ]1(2) The presencc of interstate waters including interstate wetlands".

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potheles, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate eommerce including any sueh waters (check all thar apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[ 1 (3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (@) The presence of territorial seas.

[ 1(7) The presenee of wetiands adjaeent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictionalwater or wetland

is not itselfa navigable water of the United States, describe connection(s) to the downstrean navigable waters. If Bf1) or B(3) is used

as the Basis of Jurisdiction, docuwment navigability and/or infersiate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or

6) is used as the Basis of Jurisdiction, document the rationale used 10 make the determination. If' B(7) is used as the Busis of

Jurisdiction, document the rationale used to make adjacency determinarion: Mit. Sanai Harbor is tidally influcnced and 15 navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impresscd on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] finc shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[x] Mean High Water Mark indicated by:
[ ] survey to available datum; [x] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundarics, as shown on the attached wctland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entircly of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagaons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflccting or swimming pools ar ather small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry [and incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submiited by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company):
{ ] This office does not concur with the delineation report, dated , prepared by (company):

[ 1 Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ 1 U.S. Geological Survey 7.5 Minutc Tapographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ T National wetlands inventary maps:
[ ] State/Local wetland inventory maps:
[ 1] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplzin Elevation is: {NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'"Wetlandsarc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{(i.e., oceurrence of hydrophytic vegetation, hydric sails and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



